Mepbl OTBCTCTBEHHOCTH 32 KOPPYNIMOHHBIC IPABOHAPYIICHUS

1. OTBETCTBEHHOCTh HOPUANUECKUX JIUII

OO61re HOpMbI

OOmue HOPMBI, YCTAHABIIMBAIOIIME OTBETCTBEHHOCTh IOPUAMYECKHMX JHI] 3a
KOPPYIIMOHHbIE PAaBOHAPYLIEHUs, 3aKpeIUieHbl B ctathe 14 denepanbHoro 3akona «O
MPOTUBOJCUCTBUH KOPPYILHUN». B COOTBETCTBUY C JAHHOW CTaThEM, €CIIM OT UMEHH WJIN
B HMHTEpecax IOPHUIMYECKOr0 JMIA OCYIIECTBIAIOTCS OpraHM3alys, IOATOTOBKA U
COBEpIICHUE KOPPYILHOHHBIX IPABOHAPYIICHUN WIM IPABOHAPYIICHUH, CO3JAr0LIue
YCIIOBUS JJIsl COBEPIICHHS] KOPPYINLMOHHBIX MPaBOHAPYIIEHUH, K IOPUIANYECKOMY JIUILY
MOTYT OBITh IPUMEHEHBI MEPHI OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOAATEIHCTBOM
Poccuiickoit ®enepanuun. Ilpy 3>TOM DNpUMEHEHHE MeEp OTBETCTBEHHOCTH 34
KOPPYIILIMOHHOE MPAaBOHApYyIIEHUE K IOPUIAWYECKOMY JIMIly HE OCBOOOXKIaeT OT
OTBETCTBEHHOCTH 3a JIAaHHOE KOPPYILHUOHHOE MPAaBOHAPYIIEHHE BUHOBHOE (PU3NYECKOE
muno. IlpuBneueHne K yrojloBHOM WJIM HWHOM OTBETCTBEHHOCTH 3a KOPPYILMOHHOE
IpaBoOHapyIlIeHNEe (PU3MUYECKOro JIMLA HE OCBOOOXKJAET OT OTBETCTBEHHOCTH 3a JITAHHOE
KOPPYIIMOHHOE TpaBOHAPYIICHUE OPUANYECKOE JUL0. B ciayyasx, mpenyCcMOTPEHHBIX
3aKoHoAaTenbcTBOM Poccuiickoit denepanny, JaHHbIE HOPMBI PacIpOCTPAHSIOTCA Ha
MHOCTpPAHHBIE IOPUINYECKUE JINLA.

He3akoHHOE BO3HarpaKJeHUe OT UMEHHU FOPUIUYECKOTO JIMIIA.

Cratess 19.28 Kogekca Poccuiickoit ®eneparuu 00 aJIMUHHCTPATHUBHBIX
npaBoHapyuieHusx (ganee - KoAIl P®) ycranaBiuBaeT Mepbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE€ BO3HArpaKJ€HUE OT MMEHM IOPHUJIMYECKOTo JIMIA (HE3aKOHHBIE Iepeaauya,
Ope/UIoKeHne Wid oOellaHue OT HMMEHHM WIM B MHTEpecax HOpUINYECKOro JHIa
JNOJDKHOCTHOMY — JIMIy, JIMIY, BBINOJHSIONIEMY  yNpaBieHYecKue (yHKIUU B
KOMMEpYEeCKOH MM WHOW OpraHu3alud, WHOCTPAHHOMY JOJDKHOCTHOMY JIMIY JHOO
JOJDKHOCTHOMY JIMIY ITyOIMYHON MEXIYHapOIHON OpraHu3aliy JAeHEeT, HEHHBIX OyMar,
MHOI0 MMYILECTBA, OKA3aHUE €My YCIIyT UMYLIECTBEHHOTO XapakTepa, MpPeAoCTaBICHUE
MMYILECTBEHHBIX IIpaB 3a COBEPILIEHUWE B HHTEpecax AAHHOIO HOPUIUYECKOro JIMLA
JOJDKHOCTHBIM ~ JIMLIOM, JIMLOM, BBIMOJHSIONIMM  yIpaBiIeHYeCKue (QYHKIUH B
KOMMEPUYECKOW WJIM WHOM OpraHu3alliyd, WHOCTPaHHBIM JOJHKHOCTHBIM JIMIIOM JIHOO
JNOJDKHOCTHBIM ~ JIMIIOM  MyOJWYHOH  MEXAYHApOJHOH  OopraHu3alud  JCHCTBUSA
(Oe3neiicTBHE), CBSI3aHHOTO C 3aHMMAEMBIM HMH CIIy’)KEOHBIM TOJIOKEHHEM, BIICYET
HAJIOXKEHUE HA IOPUANYECKOE JIUII0 aIMUHUCTPATUBHOTO MITpada).

Cratps 19.28 KoAlIl P® He ycTaHaBIMBaeT NEPEUYEHb JIUL, YbH HEIIPABOMEPHBIE

HeﬁCTBHH MOTYT HpPUBCCTH K HAJIOXKCHHUIO HA OpraHu3alunro aHMHHHCTpaTHBHOfI



OTBETCTBEHHOCTH, IPElyCMOTPEHHON TaHHOM cTatbeil. CyieOHast IpaKkTHKa OKAa3bIBaET,
YTO OOBIYHO TAKUMH JHUI[AMH CTAHOBATCSA PYKOBOJUTENIHN OPraHU3aLIHid.

He3zakoHnHoe  mpuBiedeHHMe K TPYAOBOW  JAESATENBHOCTH  OBIBILETO
rOCYJIJapCTBEHHOT'O (MYHUIIMTIAIHHOTO) CIIYKAIIETO.

Opranuzanuu JOJKHBI YUYUTHIBATh MOJO0KEHU cTaThi 12 denepanbHOro 3akoHa
«O MpOTUBOJEHCTBUU KOPPYILMN», YCTAHABIUBAIOIINE OIPaHUYEHUS I TPpaKJaHUHA,
3aMEIIABLIEr0 JOJDKHOCTh TOCYJapCTBEHHON WIM MYHHMIMIAIBHON CIyKObl, IpU
3aKJIFOYEHUH UM TPYAOBOIO WM TPak1aHCKO-IIPaBOBOTO JIOTOBOPA.

B wyactHOCTH, paOoTojaTenb MpU 3aKIIOYEHWHU TPYIOBOTO WIIM TPa)kIaHCKO-
IPaBOBOrO JOrOBOpa Ha BBHINOJHEHUE pabOT (OKa3aHHE YCIYr) C TPaXxAaHUHOM,
3aMeIlaBIIUM JIOJKHOCTH TOCYJapCTBEHHOW WJIM MYHULMIAIBHOW CIIyKObI, EpeyeHb
KOTOPBIX  yCTaHABIMBACTCS HOPMAaTMBHBIMM NPABOBBIMU  akTamMu Poccuiickoin
®enepani, B TEYEHHE JBYX JIET IIOCIE €ro YBOJBHEHHUS C TOCYNAapCTBEHHOW WM
MYHHUIMIAIBHON CIIy’KObl 005i3aH B JECATHAHEBHBIH CPOK €OOOIIATh O 3aKIIOYECHUU
TaKoro JOTOBOpPA MPEICTABUTENI0 HaHUMATeNs (paboTomaTento) rocy1apCTBEHHOTO WU
MYHHMIMIIAIBHOTO CIIYKAIllEro MO MOCIEAHEMY MECTY €ro CITyKOBI.

[Topsimok mpeacTaBieHust paboToAaTENISIMU YKa3aHHOW HHGOPMAIIUU 3aKPEIICH B
noctanoBieHuu [IpaBurensctBa Poccuiickoit deneparuu ot 8 centsiops 2010 r. Ne700.

HasBannble TpeOoBaHMs, UCX0ld U3 ToyioxkeHUU myHkTa 1 Ykaza [Ipesupenta
Poccuiickoit @enepaunu ot 21 wurons 2010 r. Ne 925 «O mepax mo peanuzanuu
OTACNBHBIX TMOJOXeHn PenepanbHOro 3akoHa «O NPOTHUBOACHUCTBUU KOPPYHIUN,
pacupoCTpaHSIIOTCS Ha JIML, 3aMelaBIIMX JOJKHOCTU (eepallbHOM ToCy1apCTBEHHOM
Cy>kO0bl, BKIIIOUeHHBbIC B pa3nen | wim pazgen Il mepeuns gomxHocTel denepaibHOM
rOCyAapCTBEHHOMN CIy’KOBbI, P HA3HAUYEHUU Ha KOTOPbIE TPAKJaHE W MPHU 3aMelleHUU
KOTOpBIX (pesiepasibHble TOCYAAPCTBEHHBIE CllyXkKalllhue 00s13aHbl MPE/ICTABIATh CBEACHUS
0 CBOMX JI0XOAaX, 00 MMYIIECTBE M 0053aTeIbCTBAX HMMYIIECTBEHHOTO XapakTepa, a
TaK)K€ CBEJEHUS O J0X0/JaX, 00 HMMyIIecTBe M 0053aTeNIbCTBAX HMYIIECTBEHHOTO
XapakTepa CBOMX CYNpyru (Cymnpyra) U HECOBEPIICHHOJETHHX JETEeH, YTBEpPKIACHHOIO
VYkazom Ilpesunenta Poccuiickoit @eaepanuu ot 18 mas 2009 r. Ne 557, nuGo B
nepeyeHb JOJHKHOCTEH, YTBEPKACHHBIH PYKOBOJUTENIEM TOCYJapCTBEHHOIO OpraHa B
cootBeTcTBUM ¢ pasmgenoMm Il HazBanHoro mepeuds. Ilepeunn pgomkHOCTEM
rOCyJapCTBEHHON TpakTaHCKOW choyXObl cyObekToB Poccuiickoit denepauuu u
MYHHUIMIAIbHON  CIIykObl ~ yTBEPKAAIOTCS OpraHaMM TOCYJapCTBEHHOW  BIIACTH

cyOnpekToB Poccuiickoit @epepanun U opraHaMyd MECTHOTO caMoympaBieHHs (yHKT 4



Vkaza [Ipe3uaenta Poccuiickoiit ®eneparuu ot 21 utons 2010 r. Ne 925).

Heucnonuenne pabGoTtonarenemM O00S3aHHOCTH, MNPEAYCMOTPEHHOM dacTbio 4
cratb 12 ®epnepanbHoro 3akoHa «O MPOTHBOJAEHCTBUU KOPPYILHUN», SBISETCS
MPAaBOHAPYIICHUEM W BJIEYET B COOTBETCTBMU cO cratbed 19.29 KoAIl P®
OTBETCTBEHHOCTb B BHJIE aIMUHUCTPATUBHOTO MITpada.

2. OTBETCTBEHHOCTh (PU3HUYECKUX JIUII.

OTBETCTBEHHOCTh (PU3MYECKUX JIMI 32 KOPPYNLHOHHBIE IPABOHAPYIIECHUS
ycTaHoBlieHa cTaTheil 13 denepanbHOoro 3akoHa «O MPOTUBOAECHCTBUU KOPPYHILIUM.
['paxxnane Poccuiickoii denepaiiny, HHOCTPAHHBIE TPaXKJaHE U JHIAa 0€3 IpakJIaHCTBa
32 COBEpPLICHHE  KOPPYNLMOHHBIX  IIPAaBOHAPYWIEHWM  HECYT  YIOJIOBHYIO,
aJMUHUCTPATUBHYIO, TPaXAAHCKO-IIPAaBOBYI0 M JIHCHUIUIMHAPHYIO OTBETCTBEHHOCTH B
COOTBETCTBUM C 3aKoHojaTenbcTBOM Poccuiickont ®Penepanuu. CoOTBETCTBYIOLIUE
BBIJICPKKM M3 HOPMAaTUMBHBIX IIPAaBOBBIX AaKTOB mpuBeacHbl B [lpunoxenun 1 k
HAcTOSAIMUM MeTOANYECKUM PEKOMEHIALUSM.

TpynoBoe 3aKOHOATENBCTBO HE MPEAYCMATPUBAET CIIEMAIBHBIX OCHOBAHUM IS
npuBJIeYEHUs] paOOTHUKA OpraHU3alliy K JUCUUIIMHAPHON OTBETCTBEHHOCTH B CBSI3U C
COBEPIICHUEM UM KOPPYNLMOHHOTO IIPaBOHAPYLICHHWs B HMHTEpPEcax WIM OT HMEHHU
OpraHH3alyu.

Tem He menee, B TpynoBom kojaekce Poccuiickoit @eneparuu (nanee - TK PO)
CYILIECTBYET BO3MOKHOCTh IpHUBIICUEHUS! PAaOOTHUKA OpraHU3allly K JUCUUILIMHAPHON
OTBETCTBEHHOCTH.

Tak, cormacHo cratee 192 TK P® Kk AuCUUMIUIMHAPHBIM B3BICKAaHUSM, B
YaCTHOCTH, OTHOCHUTCSl YBOJbHEHHE pPa0OTHHMKA IO OCHOBAHMSIM, MPELYyCMOTPEHHBIM
nyHKTamu 5, 6, 9 wnu 10 wactu nepBoit crateu 81, myHkroMm | cratem 336, a Takxke
nyHkramu 7 unu 7.1 ygactm mepBoit cratbu 81 TK P® B ciywasix, korja BUHOBHBIE
NeNCTBUS, Jatolie OCHOBAHUS JIJIsl yTPaThl JOBEPUS, COBEPILIEHBI pAOOTHUKOM IO MECTY
paboThl U B CBS3M C HCIIOJIHEHHEM MM TPYIOBBIX 00si3aHHOCTel. TpymoBoit noroBop
MO3KET OBITh PACTOPTHYT paboToOAATENEM, B TOM YHCIIE B CIASAYIOLIUX CIyyasx:

OJIHOKPATHOIO0 Tpy0Oro HapylleHHs paOOTHUKOM TPYJIOBBIX OOS3aHHOCTEM,
BBIPA3UBIIETOCS B pa3IIallleHUM OXpaHSAEMON 3aKOHOM TaiHbl (rocyJdapCTBEHHOM,
KOMMEPUYECKOW U MHOM), CTaBIIel U3BECTHON paOOTHUKY B CBSA3U C UCIIOJIHEHHUEM UM
TPYIOBBIX OOS3aHHOCTEH, B TOM YHUCJE pa3rallleHuU MEePCOHAIbHBIX JAHHBIX JAPYTroro
paboTHuKa (MOAMYHKT «B» MyHKTa 6 yactu 1 ctathu 81 TK PO);

COBCPIICHUA BHUHOBHBIX JICﬁCTBHﬁ pa6OTHI/IKOM, HEMMOCPCACTBECHHO



00CIy’KMBAIOIIUM JCHEKHbIE WM TOBapHbIE LIEHHOCTH, €CIM O3TU JEHCTBUSA JAIOT
OCHOBAaHME IJIsl yTpaThl JOBEpUS K HEMY CO CTOPOHBI paboroiareins (MMyHKT 7 4acTH
nepsoii crateu 81 TK PD);

HOPHUHATHS HEOOOCHOBAHHOI'O PELIEHUS PYKOBOAMUTENIEM opraHu3auuu (¢puinana,
IPEICTAaBUTEIbCTBA), €r0 3aMECTUTEISIMU U TIJIaBHBIM OYyXIajJTepoM, IOBJEKILIEro 3a
co0ol HapyIIEHHE COXPAaHHOCTU MMYILECTBA, HEIIPABOMEPHOE €r0 HCIOJIb30BaHUE WIN
MHOM ymiep0 uMylLecTBy opranuszanuu (myHKT 9 yactu nepBoii ctatbu 81 TK PD);

OJIHOKpaTHOro TpyOOro HapylieHuss PyKOBOAMTEIEM oOpraHuzauuu (¢uimnana,
IPEICTABUTEILCTBA), €T0 3aMECTUTENIMH CBOUX TPYAOBBIX 0Osi3aHHOCTEW (IMyHKT 10

yactu nepBoii cratbu §1 TK PD).



